Pa3znacHenus
M0 BOMPOCY BO3MOKHOCTH MPUMEHEHUA OTICTbHBIMU KaTETOPHUSMHM JTHIT
CIICIIMAJTFHOTO HAJIOroBOro pexkuMa «Haior Ha mpodeccrnoHaIbHBIN TOX0 1)

B cBa3u ¢ mnpunaruem @DepepanibHoro 3akoHa oT 27 HosiOps 2018 r.
No 422-®3 «O mnpoBeneHUM 3KCIEPUMEHTA MO YCTAHOBJICHHUIO CHELUUAIILHOTO
HajoroBoro pexuma «Hamor nwa mpodeccmonambHbIi  goxoa»  (mamee —
Oenepanbhbiii  3akoH  Ne 422-03) B oraensHBIX cyObekTax Poccuiickoi
denepauMd  HAUYATO  MPOBEACHUE  AKCOEPUMEHTA MO  YCTAHOBJICHUIO
CIEIUAIFHOTO HaNoroBoro pexkunma «Hajmor Ha mpodecCHOHANBHBIA TOXOM»
(mamee — pexxum HITJT).

[To cmbiciny vactu 1 crarbu 2 @enepanbHoro 3akoHa Ne 422-O3 npuMeHATH
pexum HITJ[ (crate T.H. «camoO3aHATBIM») MOTYT Kak (HU3MUECKHE ITUIIa,
3apErUCTPUPOBAHHBIC B KAUECTBE WHAMBHUAYAJbHBIX MNPEANPUHUMATEICH, TaK U
WHbIE (PU3NUECKUE JIATIA.

OenepanbHbiii 3akoH Ne 422-D3, paBHO KaKk W HWHBIE HOPMATHUBHBIC
npaBoBbie akThl Poccuiickoit denepanuu, caMm 1o cedOe HE COACPKHUT 3ampeT
Ha npuMmeHenne pexuma HIIJ[ numamu, Ha KOTOPBIX PacHpOCTPAHSIOTCS
OTPAHMUCHHMS, 3ampeThl, TpeOOBaHUA W  OOA3aHHOCTH, YCTAHOBJICHHbBIC
3aKOHOAATeNbCTBOM Poccuiickorn denepanmu 0 NPOTHUBOACUCTBAM KOPPYNLHH
(manmee — MOJKHOCTHBIC JTUTIA).

Takum 06pazoMm, MOJKHOCTHBIE JIMIA (32 UCKIFOYEHUEM TOCYIaPCTBEHHBIX
W MYHHUIATIAJIGHBIX CITyKaluX) BrpaBe mpuMeHsTh pekum HIT/[ B oTHOmMECHMH
JOXOZOB OT peajM3aiii TOBapoB (paboT, YCAyr, HMMYIIECTBEHHBIX TIPaB).
CornacHo mnyHkTty 4 wyactu 2 cratbu 6 ®DexaepanbHoro 3akoHa No422-03
B OTHOIICHWUH JOXOJOB TOCYJAPCTBEHHBIX W MYHHIUIAIBHBIX CITy KalluX
O00BEKTOM HAJOrOO0JOKEHHSI MPU3HAIOTCA MCKIIIOUHUTENIBHO JIOXOAbl OT CAAauu
B apeHy (HaeM) >KUJIbIX TIOMEIICHUH.

B 57Ol CcBS3M rOCYyAapCTBEHHBIE M MYHHUIMIAJbHBIEC CIYy)KAlllUe BIIPaBE
npuMeHATh pexkuM HIIJ/l Toapko B OTHOIIEHWH TOXOA0B OT CAAYH B apeHIy (HaeM)
YKUJIBIX TIOMEIICHUN.

B wactu, kacaromieiics CcoOOMIOACHUS OrPAaHUYEHUs, MPEIyCMOTPEHHOTO
crarbeit 12 ®enepanbHoro 3akoHa ot 25 gexabps 2008 .  Ne 273-®3
«O mpotuBonelicTBHM Koppynuum» (manee — Denepanmbublii 3akoH No 273-D3),
HEOOXOAMMO  YUYUTHIBATh, YTO  KBATH(PHIMPYIOMHAM  TPU3HAKOM IS
BO3HUKHOBEHHUA OOA3aHHOCTHU MOJYUYECHUS COTIACHsl COOTBETCTBYIOIIEH KOMUCCHUU
N0 COOMIOACHUIO TPeOOBaHUN K CIIy:KEOHOMY TOBEICHHUIO TOCYAAPCTBEHHBIX
WM MYHUIIATIAJIBHBIX CIIYXAIMX W YPETYJIUPOBAHHUIO KOH(IMKTA HHTEPECOB
ABJISIETCS (DAKT BBITIOJTHEHUS B COOTBETCTBYIOIICH OpraHU3aIiuy paboThl (OKa3aHUA
JAHHOUW OpTaHM3aIMU YCIYTH) B TEUECHUE MECSIa CTOMMOCTBIO 00jiee CTa THICSY
pyOseit Ha yCIOBHAX TPaKIAHCKO-TIPABOBOTO JOTOBOPA (TPakIaHCKO-TTPABOBBIX
JIOTOBOPOB) BHE 3aBUCHMOCTH OT MMPUMEHAECMOT0 HAJIOTOBOTO PEKUMA.
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Takum oOpazom, npumeHenue pexkuma HITJ[ He mckimodaeT BO3MOXKHOCTD
3aKJTIOYEHUST  OBIBIIMM TOCYJAPCTBEHHBIM W MYHUIMNAIBHBIM  CITY’KalllUM
IPaKJAaHCKO-TIPABOBOTO  JIOTOBOpa  (TPakAaHCKO-TIPABOBBIX  JIOTOBOPOB),
npeayCMOTPpeHHBIX YacThio 1 crarem 12 denepanpHoro 3akoHa Ne 273-D3,
C OpPraHW3ANUAMH, B OTHOIIEHWH KOTOPHIX OH OCYIIECTBIISUT OTACIIbHBIC (PYHKIIHH
roCyJapCTBEHHOTO, MYHHUIIUTNAIBLHOTO (AIMUHUCTPATUBHOTO) YIIPABJICHHUS.

B cnyuae 3akimoueHHs yKa3aHHBIX JOTOBOPOB C TAaKUMHU OpraHU3alUSAMH
MOJIYYEHHE COOTBETCTBYIOIIETO COTJIacHUa HEOOXOUMO.

BwmecTte ¢ Tem coobiaem cieayroiee.

Hecmotpss Ha TOT (hakT, 4TO NMPUMEHEHHE MOHKHOCTHBIM JIMIIOM PEXKHAMA
HITJ] He aBisieTcss KOPPYNMIMOHHBIM MPABOHAPYIIIEHHEM, HEOOX0IMMO OOpaliarh
BHUMAHWE HA TMPUPOJIY TOJYYAEMbIX JOJDKHOCTHBIM  JIULIOM  JOXOJOB
OT peajii3alii TOBAapoB (paboT, yCIyr, UMYIIECTBEHHBIX IPaB), B OTHOIICHUU
KOTOPBIX NpuMenseTcs pexum HITJT.

B oTaenbHBIX cUTyalMsaX MOMy4aeMblid JOKHOCTHBIM JIUIIOM JTOXOJ MOXKET
CBU/IETEILCTBOBATH 0 BO3MOXKHOM HapyLICHUU TaKUM JUIIOM
AQHTUKOPPYIIIUOHHBIX CTAHIAPTOB.

Tak, Hanpumep, MPpUOOPETEHNE TOJKHOCTHBIM JIMIIOM KWJIBIX MOMEIICHHUM
C LIENIBI0 MX TMOCJEAYIONIECH cAaun B apeHay (HaeMm), CHCTEMaTUYECKOe OKa3aHWe
yciuyr (HampuMmep, TMapUKMaxepCKUX) MOXKET paClEHUBAThC B KAueCTBE
OCYILECTBJICHUA TMPEANPUHUMATEIILCKOW  JIEATETbHOCTH (BHE 3aBHCHUMOCTH
OT MCTOJIb3YEMOTO UM HAJIOTOBOTO PEKUMA).

B 5Toli CBS3M TNpU OTHECEHMM MACATEIILHOCTH K MPEANPUHUMATENIbCKOM
HEOOXOAUMO  PYKOBOJICTBOBATHCSA MOJIOKECHUSIMU nyHkTa | CTaThH 2
['paxnanckoro koaekca Poccumiickoit  deaepanuu, COMNIACHO  KOTOPOMY
noJ MPEANPUHAMATENILCKOW MOHUMAETCA CaMOCTOSTENbHAS, OCYILECTBIsAEMas Ha
CBOM pHCK JEATEeIbHOCTh, HAMPABJICHHAs HAa CHUCTEMATUYECKOE TMOJTyUCHUE
npUOBUIM OT MOJB30BAHUS MMYIIECTBOM, MPOAAKH TOBAPOB, BHITIOJHEHUS padoT
WJIU OKa3aHUs YCIYT.

[Ipu 5TOM CTOMUT TAKk€ YUUTHIBATh, YTO COTJIACHO MYHKTY 2 MOCTAHOBJICHUS
IInenyma BepxoBHoro Cyna Poccuiickoit @eneparum ot 18 Hos106ps 2004 r. No 23
«O cyneOHOM mpakTUKe MO ejaM 0 HE3aKOHHOM TPEANPUHUMATEIBCTBEY, UCXOA
U3 KOTOPOTO BPEMEHHAs claya B apeHay (HaeM) HEABM)KMMOTO UMYIIECTBA (B TOM
YUCJIE JKUAJIOTO TIOMEIIECHUS ), HE MOXET PAacCMaTPUBATHCS B KAUECTBE HAPYILIEHUSA
YCTAHOBJICHHOTO  3ampeTa Ha  OCYILUECTBJICHHE  MNPEANPUHUMATEITbCKOU
JEATEIBHOCTH TIPU YCJIOBUHU, YTO TAKO€ MMYIIECTBO MPUOOPETEHO IJIA JIMYHBIX
HY)XI WId TOJYYeHO IO HACJEACTBY JuOO 1O JOroBOpy JapeHus,
HO HEOOXOIMMOCTh €TI0 UCIOJIb30BAHUS OTCYTCTBYET.



YuuTbiBas M3N0XKEHHOe, MOCTaHOBKA Ha Yy4eT B HaJOrOBOM OpraHe B
KayecTBe HasioronnaTtenbljmMka, npuMeHsowero pexum HML, He dABnsetca
MOATBEPXAEHMEM  OCYLLECTB/IEHUS NpeanpUHUMATENIbCKON  AeSATeIbHOCTU 1
HapyLleHVeM COOTBETCTBYHOLWero 3anpetra. Kpome toro, cgaya B apeHgy (Haem)
XWMbIX NOMELLEHNIN cama No cebe He MOXeT ObITb KBaM(ULMpPOBaHa B KayecTBe
3aHATUSA WHOW oOnjaynBaeMoin [eATeNbHOCTbIO, 3anpeT Ha OCYLecTBeHME
KOTOPOW NpefyCMOTPEH 415 OTAENbHbIX KaTeropui nn.

[lonofHNUTENbHO cooblaem, 4YTO YyKasaHuMe TexX WU WHbIX [OXO0AO0B,
B OTHOLUEHMM KOTOPbIX NpuMeHseTcs pexum HIA, B chnpaBke 0 [oxoAaax,
pacxofax, 06 MMyLLecTBe 1 0653aTe/IbCTBAX MMYLLECTBEHHOIO XapakTepa, opma
KOTOpOM yTBepXAeHa YKa3om [Npe3ngeHTa Poccuiickoit ®egepaunn ot 23 UIOHA
2014 1. Ne 460, ocyuwecTBngerca B  COOTBETCTBUM € MeToanmyecKnmmn
peKkoMeHaumMamMm no Bonpocam npeacTaBfeHMs CBeAEHUIA O A0XO0Aax, pacxopaax,
06 umywectBe U  0053aTeNbCTBaX  WUMYLLECTBEHHOIO M 3amno/IHEHUA
COOTBETCTBYHOLWEN (OPMbl CMpPaBKW, pasMeleHHbIMX Ha oguuManbHOM cailTe
MuHuncTepcTBa TPyAa U coumanbHOW 3awnTbl Poccniickoin deaepauynm no agpecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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